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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE SONITPUR,TEZPUR 

G.R Case no 2877/12 

State 
Vs 

Nabi Hussain 
                                                                      (Accused u/s 406/294/506 IPC.) 

PRESENT : Sri Debashish Saikia, AJS, CJM, Sonitpur, Tezpur 

K.Gogoi…………………………………………..Advocate for the State. 

I.Ansari…………………………………………..Advocate for the accused. 

Date of hearing………...........9.7.14,18.9.14 23.7.15,20.7.17 ,9.10.17. 

Date of argument……..........17.3.18. 

Date of judgment………........29-03-18 

                                              JUDGMENT 

1)  Informant Md. Jafar Ansari lodged an ezaher on 2.11.12 stating inter alia that 

about an year ago on an agreement entered with Nabi Hussain, a bull was given 

to Nabi Hussain on condition of paying of crop rent of one “Mun” rice, but 

surprisingly the accused instead of paying the agreed rent sold the said bullock to 

one Dhani Kachari on 27.11.12. The informant further alleged that when he went 

to enquire about the said bullock, Nabi Hussain rebuked him in obscene language 

and also intimidated him. Hence the ezaher.    

2)  Police on receipt of the above ezaher registered a case vide Tezpur P.S case 

no 1657/12 u/s 406/294/506  IPC and started investigation of the case. On 

completion of investigation, charge sheet was filed against accused Nabi Hussain 

u/s 406/294/506 IPC. 
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3) Cognisance of the case was taken and process was issued against the 

accused. On appearance of the accused copy of the case was furnished. One of 

my learned predecessor in chair vide order dt 7.12.13 framed a formal charge u/s 

406/294/506 IPC, which on being read over and explained the accused pleaded 

not guilty and claimed to be tried. Prosecution in order to prove its case 

examined as many as six witnesses, including the I/O. The plea of the accused is 

that of total denial. Statement of the accused u/s 313 CrPC was recorded in 

which the accused reiterated his defence plea. I have heard arguments 

forwarded by the learned counsel of both sides.   

 4) The only points for determination are : Whether the accused who was 

entrusted with a bullock by the informant on condition of paying crop rent, 

dishonestly sold of the said bullock and thereby committed offence punishable/s 

406 IPC? 

  ii) Secondly whether the accused on 30.11.12 rebuked the informant in obscene 

language to his annoyance and thereby committed offence punishable u/s 294 

IPC? 

 iii) Thirdly whether the accused on the same day intimidated the informant with 

dire consequences and thereby committed offence punishable u/s 506 IPC? 

DISCUSSION,DECISIONS AND REASONS THEREFOR: 

5) To establish a charge u/s 406 IPC the ingredients of entrustment with 

property, and the same having been misappropriated, or converted to his own 

use by the accused are required to be proved. It is now  to be seen, as to how 

far the prosecution has been able to bring home the above required ingredients 

to sustain the charge against the accused u/s 406 IPC. For this the evidence of 

the prosecution witnesses is vital. In the instant case prosecution has examined 

three independent witnesses along with the informant and his wife. The I/O on 
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the other hand only investigated the case and has submitted charge against the 

accused. 

6) PW2 is Israful Ansari and in his evidence he deposed that both the informant 

and accused deals in the business of selling and purchasing cow, and that both of 

them are business partners. According to Pw2, the informant told him that a 

bullock belonging to him was rented out to the accused, and the same was  sold 

off by the accused. In cross PW2 stated that he has no knowledge as to what 

differences cropped up between the informant and the accused.  

7) PW3 Md Saddam Ansari, who are independent witnesses merely stated that 

both the informant and accused has business relations with each other and that 

both deals in selling and purchasing of cows. PW3 further deposed that he came 

to know that that due to differences between the two relating to their business, 

the instant case has been filed.  

8) PW4 Dina Barhoi who is the gaon budha however deposed that he had no 

knowledge about the case. 

9) Coming to the evidence of the informant Pw1 Jafar Ansari and his wife PW5 

Jahura Khatun, it appears that both of them in their evidence stated that in the 

year 2011 the informant PW1 gave a bullock to the accused on condition of 

paying rent, and the accused accordingly kept the said bullock with him for about 

eleven months and thereafter sold off the said bullock. It is also in the evidence 

of PW1 and his wife PW5 that when the informant went to the accused to 

enquire about the bullock the accused rebuked him in obscene language and 

later from the villagers they came to know that the accused had sold the said 

bullock to one Dhani Kachari. Further it is also disclosed from the evidence of 

these witnesses that when the informant went to Dhani Kachari he was told by 

Dhani Kachari that the said bullock was purchased by him from accused Nabi 

Hussain at a price of rupees seven thousand. The ezaher lodged by the informant 

was identified by the informant Pw1 as Ext1.  
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10) From the evidence of witnesses particularly the informant Pw1, it appears 

that admittedly there was no written agreement between the informant Pw1 and 

the accused so far as handing over the bullock by the informant to the accused 

on condition of paying crop rent is concerned . The Pw1 in his cross stated that 

no written agreement was entered between him and the accused. Now even 

assuming that the agreement was an oral one, no evidence has been led by the 

prosecution to establish the oral agreement between the informant and the 

accused.  Thus apart from the mere oral assertion of the informant Pw1 

supported by his own self serving evidence of his wife Pw5, there is nothing in 

the evidence of Pw2,PW3 or PW4, that indeed an oral agreement took place 

between the informant Pw1 and the accused by dint of which a bullock was 

rented out to the accused by the informant Pw1 in lieu of crop rent. In the 

backdrop of the scanty evidence so led by the prosecution the entrustment of the 

bullock by Pw1 to the accused has therefore not been proved. Similarly the 

subsequent selling of the bullock to Dhani Kachari by the accused has also not 

been proved by examining the said Dhani Kachari. In view of above shortcomings 

in the evidence led by the prosecution side the charge u/s 406IPC miserably fails. 

11) So far as charge u/s 294 IPC and 506 IPC is concerned it appears that the 

informant Pw1 though claims that the accused rebuked him in obscene language, 

his evidence does not throw any light as to what obscene words has been uttered 

against him. In absence of any concrete evidence in this regard the charge u/s 

294 IPC also fails. On the other hand the informant Pw1 has not uttered any 

word so far as charge u/s 506 IPC is concerned. Hence charge u/s 506 IPC also 

fails. 

12) Hence from the discussions so made, it is but apparent that prosecution has 

miserably failed to bring home the charge against the accused beyond all 

reasonable doubt and as such the accused is not held guilty of the offence he is 

charged with.       
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ORDER 

 

 Accused Nabi Hussain is acquitted of the charge u/s 406/294/506 IPC and is set 

at liberty forthwith. 

Bail-Bond of accused shall remain in force for a period of six months from today. 

Given under my hand and seal of this court on the 29th  day of March 2018 at 

Sonitpur, Tezpur. 
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                                                         APPENDIX 

 

Prosecution witness :    

                                Jafar Ansari…………………………………………as PW1. 

 Israful Ansari………………………………………as PW2. 

 Md Saddam Ansari………………………………as PW3. 

 Bina Barhoi…………………………………………as PW4. 

 Jahura Khatun…………………………………….as PW5. 

 Raju Bahadur Chetry…………………………..as PW6. 

 

Prosecution exhibits :  Ezaher………………………………………………..as Ext1. 

 Charge sheet………………………………………as Ext2. 

 Skecth map………………………………………..as Ext3. 

 Forwarding report……………………………….as Ext4. 

 

 

Defence witness     :  Nil. 

 


